
136 STAT. 1997 PUBLIC LAW 117–169—AUG. 16, 2022 

(A) in paragraph (5), by striking ‘‘and’’ at the end, 
(B) in paragraph (6), by striking the period at the 

end and inserting ‘‘, and’’, and 
(C) by adding at the end the following: 

‘‘(7) the clean electricity investment credit.’’. 
(2) Section 49(a)(1)(C), as amended by section 107(d) of 

the CHIPS Act of 2022, is amended— 
(A) by striking ‘‘and’’ at the end of clause (v), 
(B) by striking the period at the end of clause (vi) 

and inserting a comma, and 
(C) by adding at the end the following new clauses: 

‘‘(vii) the basis of any qualified property which 
is part of a qualified facility under section 48E, and 

‘‘(viii) the basis of any energy storage technology 
under section 48E.’’. 

(3) Section 50(a)(2)(E), as amended by section 107(d) of 
the CHIPS Act of 2022, is amended by striking ‘‘or 48D(b)(5)’’ 
and inserting ‘‘48D(b)(5), or 48E(e)’’. 

(4) Section 50(c)(3) is amended by inserting ‘‘or clean elec-
tricity investment credit’’ after ‘‘In the case of any energy 
credit’’. 

(5) The table of sections for subpart E of part IV of sub-
chapter A of chapter 1, as amended by section 107(d) of the 
CHIPS Act of 2022, is amended by inserting after the item 
relating to section 48D the following new item: 

‘‘48E. Clean electricity investment credit.’’. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to property placed in service after December 31, 2024. 

SEC. 13703. COST RECOVERY FOR QUALIFIED FACILITIES, QUALIFIED 
PROPERTY, AND ENERGY STORAGE TECHNOLOGY. 

(a) IN GENERAL.—Section 168(e)(3)(B) is amended— 
(1) in clause (vi)(III), by striking ‘‘and’’ at the end, 
(2) in clause (vii), by striking the period at the end and 

inserting ‘‘, and’’, and 
(3) by inserting after clause (vii) the following: 

‘‘(viii) any qualified facility (as defined in section 
45Y(b)(1)(A)), any qualified property (as defined in sub-
section (b)(2) of section 48E) which is a qualified invest-
ment (as defined in subsection (b)(1) of such section), 
or any energy storage technology (as defined in sub-
section (c)(2) of such section).’’. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply to facilities and property placed in service after 
December 31, 2024. 

SEC. 13704. CLEAN FUEL PRODUCTION CREDIT. 

(a) IN GENERAL.—Subpart D of part IV of subchapter A of 
chapter 1, as amended by the preceding provisions of this Act, 
is amended by adding at the end the following new section: 

‘‘SEC. 45Z. CLEAN FUEL PRODUCTION CREDIT. 

‘‘(a) AMOUNT OF CREDIT.— 
‘‘(1) IN GENERAL.—For purposes of section 38, the clean 

fuel production credit for any taxable year is an amount equal 
to the product of— 

26 USC 45Z. 

26 USC 168 note. 

26 USC 168. 

26 USC 48E note. 

26 USC 46 prec. 

26 USC 50. 

26 USC 49. 
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136 STAT. 1998 PUBLIC LAW 117–169—AUG. 16, 2022 

‘‘(A) the applicable amount per gallon (or gallon equiva-
lent) with respect to any transportation fuel which is— 

‘‘(i) produced by the taxpayer at a qualified facility, 
and 

‘‘(ii) sold by the taxpayer in a manner described 
in paragraph (4) during the taxable year, and 
‘‘(B) the emissions factor for such fuel (as determined 

under subsection (b)). 
‘‘(2) APPLICABLE AMOUNT.— 

‘‘(A) BASE AMOUNT.—In the case of any transportation 
fuel produced at a qualified facility which does not satisfy 
the requirements described in subparagraph (B), the 
applicable amount shall be 20 cents. 

‘‘(B) ALTERNATIVE AMOUNT.—In the case of any 
transportation fuel produced at a qualified facility which 
satisfies the requirements under paragraphs (6) and (7) 
of subsection (f), the applicable amount shall be $1.00. 
‘‘(3) SPECIAL RATE FOR SUSTAINABLE AVIATION FUEL.— 

‘‘(A) IN GENERAL.—In the case of a transportation fuel 
which is sustainable aviation fuel, paragraph (2) shall be 
applied— 

‘‘(i) in the case of fuel produced at a qualified 
facility described in paragraph (2)(A), by substituting 
‘35 cents’ for ‘20 cents’, and 

‘‘(ii) in the case of fuel produced at a qualified 
facility described in paragraph (2)(B), by substituting 
‘$1.75’ for ‘$1.00’. 
‘‘(B) SUSTAINABLE AVIATION FUEL.—For purposes of this 

subparagraph (A), the term ‘sustainable aviation fuel’ 
means liquid fuel, the portion of which is not kerosene, 
which is sold for use in an aircraft and which— 

‘‘(i) meets the requirements of— 
‘‘(I) ASTM International Standard D7566, or 
‘‘(II) the Fischer Tropsch provisions of ASTM 

International Standard D1655, Annex A1, and 
‘‘(ii) is not derived from palm fatty acid distillates 

or petroleum. 
‘‘(4) SALE.—For purposes of paragraph (1), the transpor-

tation fuel is sold in a manner described in this paragraph 
if such fuel is sold by the taxpayer to an unrelated person— 

‘‘(A) for use by such person in the production of a 
fuel mixture, 

‘‘(B) for use by such person in a trade or business, 
or 

‘‘(C) who sells such fuel at retail to another person 
and places such fuel in the fuel tank of such other person. 
‘‘(5) ROUNDING.—If any amount determined under para-

graph (1) is not a multiple of 1 cent, such amount shall be 
rounded to the nearest cent. 
‘‘(b) EMISSIONS FACTORS.— 

‘‘(1) EMISSIONS FACTOR.— 
‘‘(A) CALCULATION.— 

‘‘(i) IN GENERAL.—The emissions factor of a 
transportation fuel shall be an amount equal to the 
quotient of— 

‘‘(I) an amount equal to— 

Determinations. 

Definition. 
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136 STAT. 1999 PUBLIC LAW 117–169—AUG. 16, 2022 

‘‘(aa) 50 kilograms of CO2e per mmBTU, 
minus 

‘‘(bb) the emissions rate for such fuel, 
divided by 
‘‘(II) 50 kilograms of CO2e per mmBTU. 

‘‘(B) ESTABLISHMENT OF EMISSIONS RATE.— 
‘‘(i) IN GENERAL.—Subject to clauses (ii) and (iii), 

the Secretary shall annually publish a table which 
sets forth the emissions rate for similar types and 
categories of transportation fuels based on the amount 
of lifecycle greenhouse gas emissions (as described in 
section 211(o)(1)(H) of the Clean Air Act (42 U.S.C. 
7545(o)(1)(H)), as in effect on the date of the enactment 
of this section) for such fuels, expressed as kilograms 
of CO2e per mmBTU, which a taxpayer shall use for 
purposes of this section. 

‘‘(ii) NON-AVIATION FUEL.—In the case of any 
transportation fuel which is not a sustainable aviation 
fuel, the lifecycle greenhouse gas emissions of such 
fuel shall be based on the most recent determinations 
under the Greenhouse gases, Regulated Emissions, and 
Energy use in Transportation model developed by 
Argonne National Laboratory, or a successor model 
(as determined by the Secretary). 

‘‘(iii) AVIATION FUEL.—In the case of any transpor-
tation fuel which is a sustainable aviation fuel, the 
lifecycle greenhouse gas emissions of such fuel shall 
be determined in accordance with— 

‘‘(I) the most recent Carbon Offsetting and 
Reduction Scheme for International Aviation which 
has been adopted by the International Civil Avia-
tion Organization with the agreement of the 
United States, or 

‘‘(II) any similar methodology which satisfies 
the criteria under section 211(o)(1)(H) of the Clean 
Air Act (42 U.S.C. 7545(o)(1)(H)), as in effect on 
the date of enactment of this section. 

‘‘(C) ROUNDING OF EMISSIONS RATE.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the Sec-

retary may round the emissions rates under subpara-
graph (B) to the nearest multiple of 5 kilograms of 
CO2e per mmBTU. 

‘‘(ii) EXCEPTION.—In the case of an emissions rate 
that is between 2.5 kilograms of CO2e per mmBTU 
and -2.5 kilograms of CO2e per mmBTU, the Secretary 
may round such rate to zero. 
‘‘(D) PROVISIONAL EMISSIONS RATE.—In the case of any 

transportation fuel for which an emissions rate has not 
been established under subparagraph (B), a taxpayer pro-
ducing such fuel may file a petition with the Secretary 
for determination of the emissions rate with respect to 
such fuel. 
‘‘(2) ROUNDING.—If any amount determined under para-

graph (1)(A) is not a multiple of 0.1, such amount shall be 
rounded to the nearest multiple of 0.1. 
‘‘(c) INFLATION ADJUSTMENT.— 

Publication. 
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136 STAT. 2000 PUBLIC LAW 117–169—AUG. 16, 2022 

‘‘(1) IN GENERAL.—In the case of calendar years beginning 
after 2024, the 20 cent amount in subsection (a)(2)(A), the 
$1.00 amount in subsection (a)(2)(B), the 35 cent amount in 
subsection (a)(3)(A)(i), and the $1.75 amount in subsection 
(a)(3)(A)(ii) shall each be adjusted by multiplying such amount 
by the inflation adjustment factor for the calendar year in 
which the sale of the transportation fuel occurs. If any amount 
as increased under the preceding sentence is not a multiple 
of 1 cent, such amount shall be rounded to the nearest multiple 
of 1 cent. 

‘‘(2) INFLATION ADJUSTMENT FACTOR.—For purposes of para-
graph (1), the inflation adjustment factor shall be the inflation 
adjustment factor determined and published by the Secretary 
pursuant to section 45Y(c), determined by substituting ‘calendar 
year 2022’ for ‘calendar year 1992’ in paragraph (3) thereof. 
‘‘(d) DEFINITIONS.—In this section: 

‘‘(1) mmBTU.—The term ‘mmBTU’ means 1,000,000 British 
thermal units. 

‘‘(2) CO2e.—The term ‘CO2e’ means, with respect to any 
greenhouse gas, the equivalent carbon dioxide (as determined 
based on relative global warming potential). 

‘‘(3) GREENHOUSE GAS.—The term ‘greenhouse gas’ has the 
same meaning given that term under section 211(o)(1)(G) of 
the Clean Air Act (42 U.S.C. 7545(o)(1)(G)), as in effect on 
the date of the enactment of this section. 

‘‘(4) QUALIFIED FACILITY.—The term ‘qualified facility’— 
‘‘(A) means a facility used for the production of 

transportation fuels, and 
‘‘(B) does not include any facility for which one of 

the following credits is allowed under section 38 for the 
taxable year: 

‘‘(i) The credit for production of clean hydrogen 
under section 45V. 

‘‘(ii) The credit determined under section 46 to 
the extent that such credit is attributable to the energy 
credit determined under section 48 with respect to 
any specified clean hydrogen production facility for 
which an election is made under subsection (a)(15) 
of such section. 

‘‘(iii) The credit for carbon oxide sequestration 
under section 45Q. 

‘‘(5) TRANSPORTATION FUEL.— 
‘‘(A) IN GENERAL.—The term ‘transportation fuel’ 

means a fuel which— 
‘‘(i) is suitable for use as a fuel in a highway 

vehicle or aircraft, 
‘‘(ii) has an emissions rate which is not greater 

than 50 kilograms of CO2e per mmBTU, and 
‘‘(iii) is not derived from coprocessing an applicable 

material (or materials derived from an applicable mate-
rial) with a feedstock which is not biomass. 
‘‘(B) DEFINITIONS.—In this paragraph— 

‘‘(i) APPLICABLE MATERIAL.—The term ‘applicable 
material’ means— 

‘‘(I) monoglycerides, diglycerides, and 
triglycerides, 

‘‘(II) free fatty acids, and 

Determination. 
Publication. 

Effective date. 
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136 STAT. 2001 PUBLIC LAW 117–169—AUG. 16, 2022 

‘‘(III) fatty acid esters. 
‘‘(ii) BIOMASS.—The term ‘biomass’ has the same 

meaning given such term in section 45K(c)(3). 
‘‘(e) GUIDANCE.—Not later than January 1, 2025, the Secretary 

shall issue guidance regarding implementation of this section, 
including calculation of emissions factors for transportation fuel, 
the table described in subsection (b)(1)(B)(i), and the determination 
of clean fuel production credits under this section. 

‘‘(f) SPECIAL RULES.— 
‘‘(1) ONLY REGISTERED PRODUCTION IN THE UNITED STATES 

TAKEN INTO ACCOUNT.— 
‘‘(A) IN GENERAL.—No clean fuel production credit shall 

be determined under subsection (a) with respect to any 
transportation fuel unless— 

‘‘(i) the taxpayer— 
‘‘(I) is registered as a producer of clean fuel 

under section 4101 at the time of production, and 
‘‘(II) in the case of any transportation fuel 

which is a sustainable aviation fuel, provides— 
‘‘(aa) certification (in such form and 

manner as the Secretary shall prescribe) from 
an unrelated party demonstrating compliance 
with— 

‘‘(AA) any general requirements, 
supply chain traceability requirements, 
and information transmission require-
ments established under the Carbon Off-
setting and Reduction Scheme for Inter-
national Aviation described in subclause 
(I) of subsection (b)(1)(B)(iii), or 

‘‘(BB) in the case of any methodology 
described in subclause (II) of such sub-
section, requirements similar to the 
requirements described in subitem (AA), 
and 
‘‘(bb) such other information with respect 

to such fuel as the Secretary may require for 
purposes of carrying out this section, and 

‘‘(ii) such fuel is produced in the United States. 
‘‘(B) UNITED STATES.—For purposes of this paragraph, 

the term ‘United States’ includes any possession of the 
United States. 
‘‘(2) PRODUCTION ATTRIBUTABLE TO THE TAXPAYER.—In the 

case of a facility in which more than 1 person has an ownership 
interest, except to the extent provided in regulations prescribed 
by the Secretary, production from the facility shall be allocated 
among such persons in proportion to their respective ownership 
interests in the gross sales from such facility. 

‘‘(3) RELATED PERSONS.—Persons shall be treated as related 
to each other if such persons would be treated as a single 
employer under the regulations prescribed under section 52(b). 
In the case of a corporation which is a member of an affiliated 
group of corporations filing a consolidated return, such corpora-
tion shall be treated as selling fuel to an unrelated person 
if such fuel is sold to such a person by another member of 
such group. 

Definition. 

Certification. 

Applicability. 

Deadline. 
Determination. 
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136 STAT. 2002 PUBLIC LAW 117–169—AUG. 16, 2022 

‘‘(4) PASS-THRU IN THE CASE OF ESTATES AND TRUSTS.— 
Under regulations prescribed by the Secretary, rules similar 
to the rules of subsection (d) of section 52 shall apply. 

‘‘(5) ALLOCATION OF CREDIT TO PATRONS OF AGRICULTURAL 
COOPERATIVE.—Rules similar to the rules of section 45Y(g)(6) 
shall apply. 

‘‘(6) PREVAILING WAGE REQUIREMENTS.— 
‘‘(A) IN GENERAL.—Subject to subparagraph (B), rules 

similar to the rules of section 45(b)(7) shall apply. 
‘‘(B) SPECIAL RULE FOR FACILITIES PLACED IN SERVICE 

BEFORE JANUARY 1, 2025.—For purposes of subparagraph 
(A), in the case of any qualified facility placed in service 
before January 1, 2025— 

‘‘(i) clause (i) of section 45(b)(7)(A) shall not apply, 
and 

‘‘(ii) clause (ii) of such section shall be applied 
by substituting ‘with respect to any taxable year begin-
ning after December 31, 2024, for which the credit 
is allowed under this section’ for ‘with respect to any 
taxable year, for any portion of such taxable year which 
is within the period described in subsection 
(a)(2)(A)(ii)’. 

‘‘(7) APPRENTICESHIP REQUIREMENTS.—Rules similar to the 
rules of section 45(b)(8) shall apply. 
‘‘(g) TERMINATION.—This section shall not apply to transpor-

tation fuel sold after December 31, 2027.’’. 
(b) CONFORMING AMENDMENTS.— 

(1) Section 25C(d)(3), as amended by the preceding provi-
sions of this Act, is amended— 

(A) in subparagraph (A), by striking ‘‘and’’ at the end, 
(B) in subparagraph (B), by striking the period at 

the end and inserting ‘‘, and’’, and 
(C) by adding at the end the following new subpara-

graph: 
‘‘(C) transportation fuel (as defined in section 

45Z(d)(5)).’’. 
(2) Section 30C(c)(1)(B), as amended by the preceding provi-

sions of this Act, is amended by adding at the end the following 
new clause: 

‘‘(iv) Any transportation fuel (as defined in section 
45Z(d)(5)).’’. 

(3) Section 38(b), as amended by the preceding provisions 
of this Act, is amended— 

(A) in paragraph (38), by striking ‘‘plus’’ at the end, 
(B) in paragraph (39), by striking the period at the 

end and inserting ‘‘, plus’’, and 
(C) by adding at the end the following new paragraph: 

‘‘(40) the clean fuel production credit determined under 
section 45Z(a).’’. 

(4) The table of sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by the preceding provisions 
of this Act, is amended by adding at the end the following 
new item: 

‘‘Sec. 45Z. Clean fuel production credit.’’. 

26 USC 38 prec. 

26 USC 25. 
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136 STAT. 2003 PUBLIC LAW 117–169—AUG. 16, 2022 

(5) Section 4101(a)(1), as amended by the preceding provi-
sions of this Act, is amended by inserting ‘‘every person pro-
ducing a fuel eligible for the clean fuel production credit (pursu-
ant to section 45Z),’’ after ‘‘section 6426(k)(3)),’’. 
(c) EFFECTIVE DATE.—The amendments made by this section 

shall apply to transportation fuel produced after December 31, 
2024. 

PART 8—CREDIT MONETIZATION AND 
APPROPRIATIONS 

SEC. 13801. ELECTIVE PAYMENT FOR ENERGY PROPERTY AND ELEC-
TRICITY PRODUCED FROM CERTAIN RENEWABLE 
RESOURCES, ETC. 

(a) IN GENERAL.—Subchapter B of chapter 65 is amended by 
inserting after section 6416 the following new section: 

‘‘SEC. 6417. ELECTIVE PAYMENT OF APPLICABLE CREDITS. 

‘‘(a) IN GENERAL.—In the case of an applicable entity making 
an election (at such time and in such manner as the Secretary 
may provide) under this section with respect to any applicable 
credit determined with respect to such entity, such entity shall 
be treated as making a payment against the tax imposed by subtitle 
A (for the taxable year with respect to which such credit was 
determined) equal to the amount of such credit. 

‘‘(b) APPLICABLE CREDIT.—The term ‘applicable credit’ means 
each of the following: 

‘‘(1) So much of the credit for alternative fuel vehicle 
refueling property allowed under section 30C which, pursuant 
to subsection (d)(1) of such section, is treated as a credit listed 
in section 38(b). 

‘‘(2) So much of the renewable electricity production credit 
determined under section 45(a) as is attributable to qualified 
facilities which are originally placed in service after December 
31, 2022. 

‘‘(3) So much of the credit for carbon oxide sequestration 
determined under section 45Q(a) as is attributable to carbon 
capture equipment which is originally placed in service after 
December 31, 2022. 

‘‘(4) The zero-emission nuclear power production credit 
determined under section 45U(a). 

‘‘(5) So much of the credit for production of clean hydrogen 
determined under section 45V(a) as is attributable to qualified 
clean hydrogen production facilities which are originally placed 
in service after December 31, 2012. 

‘‘(6) In the case of a tax-exempt entity described in clause 
(i), (ii), or (iv) of section 168(h)(2)(A), the credit for qualified 
commercial vehicles determined under section 45W by reason 
of subsection (d)(3) thereof. 

‘‘(7) The credit for advanced manufacturing production 
under section 45X(a). 

‘‘(8) The clean electricity production credit determined 
under section 45Y(a). 

‘‘(9) The clean fuel production credit determined under 
section 45Z(a). 

‘‘(10) The energy credit determined under section 48. 

Definition. 
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